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Pronouncement

ORDER

PER DUVVURU RL REDDY, Judicial Member :

This appeal filed by the assessee against the order of the Ld.
CIT(A), National Faceless Appeal Centre (NFAC), Delhi in DIN &
Order No. ITBA/NFAC/S/250/2021-22/1035239033(1), dated
02/09/2021 passed U/s. 143(3) r.w.s 250(6) of the Act for the AY

2017-18.



2. The assessee has raised five grounds in his appeal and they

are extracted herein below for reference:

“I1. That under the facts and circumstances of the case the order
passed by CIT(A), NFAC U/s. 250 of the Act dated 2/9/2021 is
contrary to the provisions of the law and facts of the case.

2. the Ld. CIT(A) erred in dismissing the appeal on the ground that
the Assessee did not respond to the notices of hearing, when the
fact of the matter is that assessee had filed written submissions
through e-filing portal on 27/07/2021. Therefore, dismissing
the appeal by the Ld. CIT(A) due to alleged non-compliance is not
acceptable.

3. Even if it is to be accepted, without conceding that assessee did
not respond to the notice of hearing, the Ld. CIT(A) ought to have
decided the issue on merits, instead of dismissing the appeal for
alleged non-compliance, therefore impugned order passed is
against the provisions of law.

4. The Ld. CIT(A) by dismissing the appeal, erred in confirming the
additions made by the AO of Rs. 8,13,994/- without considering
the facts and submissions on record.

5. For these and other reasons that are to be urged at the time of
hearing of the appeal, the appellant prays that the order passed
by the Ld. CIT (A) is erroneous both on facts and as well as in

law, therefore, the same needs to be set aside in the interest of
justice.”

3. Before us, at the outset the Ld. AR submitted that in the case of the
assessee the Ld. AO passed order U/s. 143(3) of the Act vide order dated
04/12/2019 wherein the Ld. AO made addition of Rs. 8,13,994/- on
account of difference in gross receipts as per the P & L Account and as
per the statement in Form 26AS. Aggrieved by the order of the Ld. AO,
the assessee filed an appeal before the Ld. CIT(A). On appeal, the Ld. CIT
(A), National Faceless Appeal Centre (NFAC), Delhi had passed ex-parte
order without providing proper opportunity to the assessee of being

heard. It was therefore pleaded that the matter may be remitted back to
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the file of the Ld CIT (A) in order to provide one more opportunity to the
assessee of being heard. Ld. DR, on the other hand, vehemently opposed
to the submissions of the Ld. AR and argued that sufficient opportunities
had been provided to the assessee however, on the given dates of hearing
none appeared before the Ld. CIT (A). Therefore the Ld. CIT (A) had no
other option but to pass ex-parte order based on the materials available
on record. Hence, it was pleaded that the order passed by the Ld. CIT(A)

does not call for any interference.

4. We have heard the rival submissions and carefully perused the
materials on record. On examining the facts of the case, we find that the
Ld. CIT (A), NFAC had posted the case on certain occasions which is
apparent at para 4 of the Ld. CIT(A)’s order. However, none appeared on
behalf of the assessee before the CIT(A) on the given dates of hearing.
Therefore, the Ld. CIT (A) was left with no other option except to
adjudicate the appeal ex-parte. In this situation, considering the nature
of issues involved in the appeal and the prayer of the Ld. AR, following
the principles of natural justice as well as in the interest of justice, we
hereby remit the matter back to the file of Ld. CIT (A) in order to consider
the appeal afresh on merits by providing one more opportunity to the
assessee of being heard. At the same breath, we also hereby caution the

assessee to promptly co-operate before the Ld. CIT (A) in the proceedings
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failing which the Ld. CIT (A) shall be at liberty to pass appropriate order
in accordance with law and merits based on the materials on record. It

is ordered accordingly.

S. In the result, appeal filed by the assessee is allowed for statistical

purposes as indicated hereinabove.

Pronounced in the open Court on the 06t April, 2022.
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